§47112

In subsection (d)(2)(A), the word ‘“‘mutual” is omitted
as surplus.

In subsection (d)(3), the words ‘‘adversely affected”
are substituted for ‘‘aggrieved’ for consistency in the
revised title and with other titles of the United States
Code. The words ‘‘the date on which” are omitted as
surplus.

AMENDMENTS
1994—Subsecs. (e), (f). Pub. L. 103-305 added subsecs.
(e) and (f).

§47112. Carrying out
projects

airport development

(a) CONSTRUCTION WORK.—The Secretary of
Transportation may inspect and approve con-
struction work for an airport development
project carried out under a grant agreement
under this subchapter. The construction work
must be carried out in compliance with regula-
tions the Secretary prescribes. The regulations
shall require the sponsor to make necessary cost
and progress reports on the project. The regula-
tions may amend or modify a contract related
to the project only if the contract was made
with actual notice of the regulations.

(b) PREVAILING WAGES.—A contract for more
than $2,000 involving labor for an airport devel-
opment project carried out under a grant agree-
ment under this subchapter must require con-
tractors to pay labor minimum wage rates as de-
termined by the Secretary of Labor under sec-
tions 3141-3144, 3146, and 3147 of title 40. The
minimum rates must be included in the bids for
the work and in the invitation for those bids.

(c) VETERANS’ PREFERENCE.—(1) In this sub-
section—

(A) ‘“‘disabled veteran’ has the same mean-

ing given that term in section 2108 of title 5.

(B) ‘“Vietnam-era veteran’” means an indi-
vidual who served on active duty (as defined in
section 101 of title 38) in the armed forces for
more than 180 consecutive days, any part of
which occurred after August 4, 1964, and before

May 8, 1975, and who was separated from the

armed forces under honorable conditions.

(2) A contract involving labor for carrying out
an airport development project under a grant
agreement under this subchapter must require
that preference in the employment of labor (ex-
cept in executive, administrative, and super-
visory positions) be given to Vietnam-era veter-
ans and disabled veterans when they are avail-
able and qualified for the employment.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1267;
Pub. L. 107-217, §3(n)(8), Aug. 21, 2002, 116 Stat.
1303.)

HISTORICAL AND REVISION NOTES

I;sggf;z Source (U.S. Code) Source (Statutes at Large)
47112(a) ...... 49 App.:2214(a). Sept. 3, 1982, Pub. L. 97-248,
§515, 96 Stat. 691.
47112(b) ...... 49 App.:2214(b).
47112(¢) ...... 49 App.:2214(c).

In this section, the words ‘‘for an airport develop-
ment project carried out under a grant agreement
under this subchapter’” are substituted for ‘‘on any
project for airport development contained in an ap-
proved project grant application submitted in accord-
ance with this chapter’ in 49 App.:2214(a), ‘‘on projects
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for airport development approved under this chapter”
in 49 App.:2214(b), and ‘‘under project grants for airport
development approved under this chapter’” in 49
App.:2214(c) for clarity and consistency in this section.
See H.R. Rept. No. 97-760, 97th Cong., 2d Sess., p. 715
(1982).

In subsection (a), the words ‘‘or sponsors’ are omit-
ted because of 1:1.

In subsection (b), the words ‘‘must require contrac-
tors to pay labor minimum wage rates’ are substituted
for ‘‘shall contain provisions establishing minimum
rates of wages ... which contractors shall pay to
skilled and unskilled labor’ to eliminate unnecessary
words. The word ‘‘proposals’ is omitted as included in
“bids”.

Subsection (¢)(1)(A) is substituted for ‘‘a disabled vet-
eran is an individual described in section 2108(2) of title
5 for consistency in the revised title and with other
titles of the Code.

In subsection (c)(1)(B), the words ‘“‘after August 4,
1964, and before May 8, 1975’ are substituted for ‘‘during
the period beginning August 5, 1964, and ending May 7,
1975 for consistency in the revised title and with other
titles of the United States Code and to eliminate un-
necessary words.

In subsection (c)(2), the words ‘“‘must require that”
are substituted for ‘‘shall contain such provisions as
are necessary to insure that’, and the words ‘‘when
they are available and qualified for the employment”
are substituted for ‘‘However, this preference shall
apply only where the individuals are available and
qualified to perform the work to which the employ-
ment relates’, to eliminate unnecessary words.

AMENDMENTS
2002—Subsec. (b). Pub. L. 107-217 substituted ‘‘sec-
tions 3141-3144, 3146, and 3147 of title 40’ for ‘‘the Act of

March 3, 1931 (known as the Davis-Bacon Act) (40 U.S.C.
276a—276a-5)".

§47113. Minority and disadvantaged business
participation

(a) DEFINITIONS.—In this section—
(1) ““small business concern’”—

(A) has the same meaning given that term
in section 3 of the Small Business Act (15
U.S.C. 632); but

(B) does not include a concern, or group of
concerns controlled by the same socially and
economically disadvantaged individual, that
has average annual gross receipts over the
prior 3 fiscal years of more than $16,015,000,
as adjusted by the Secretary of Transpor-
tation for inflation;

(2) ‘“‘socially and economically disadvan-
taged individual” has the same meaning given
that term in section 8(d) of the Act (15 U.S.C.
637(d)) and relevant subcontracting regula-
tions prescribed under section 8(d), except that
women are presumed to be socially and eco-
nomically disadvantaged; and

(3) the term ‘‘qualified HUBZone small busi-
ness concern’” has the meaning given that
term in section 3(p) of the Small Business Act
(15 U.S.C. 632(0)1).

(b) GENERAL REQUIREMENT.—Except to the ex-
tent the Secretary decides otherwise, at least 10
percent of amounts available in a fiscal year
under section 48103 of this title shall be ex-
pended with small business concerns owned and
controlled by socially and economically dis-
advantaged individuals or qualified HUBZone
small business concerns.

180 in original. Probably should be ‘632(p)”.
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(c) UNIFORM CRITERIA.—The Secretary shall es-
tablish minimum uniform criteria for State gov-
ernments and airport sponsors to use in certify-
ing whether a small business concern qualifies
under this section. The criteria shall include on-
site visits, personal interviews, licenses, analy-
ses of stock ownership and bonding capacity,
listings of equipment and work completed, re-
sumes of principal owners, financial capacity,
and type of work preferred.

(d) SURVEYS AND LISTS.—Each State or airport
sponsor annually shall survey and compile a list
of small business concerns referred to in sub-
section (b) of this section and the location of
each concern in the State.

(Pub. L. 103-272, §1(e), July 5, 1994, 108 Stat. 1268;
Pub. L. 103-429, §6(65), Oct. 31, 1994, 108 Stat.
4386; Pub. L. 105-135, title VI, §604(h)(2), Dec. 2,
1997, 111 Stat. 2635.)

HISTORICAL AND REVISION NOTES
PuB. L. 103-272

gsg;foez Source (U.S. Code) Source (Statutes at Large)

47113(a) ...... 49 App.:2204(d)(2). Sept. 3, 1982, Pub. L. 97-248,
96 Stat. 324, §505(d); added
Dec. 30, 1987, Pub. L.
10(%223 §105(f) 101 Stat.
1493; Oct. 31, 1992, Pub. L.
102f581 §117(c) 106 Stat.
4883.

47113(b) ...... 49 App.:2204(d)(1).

47113(C) ...... 49 App.:2204(d)(4).

47113(d) ...... 49 App.:2204(d)(3).

In subsection (a)(1)(B), the words ‘‘or individuals’ are
omitted because of 1:1.

In subsection (a)(2), the reference is to section 8(c) of
the Act because 15:637(d) was redesignated as 15:637(c)
by section 3 of the Women’s Business Development Act
of 1991 (Public Law 102-191, 105 Stat. 1591).

In subsection (b), the words ‘‘beginning after Septem-
ber 30, 1987’ are omitted as obsolete.

PuB. L. 103-429

This amends 49:47113(a)(2) to correct erroneous cross-
references.

AMENDMENTS

1997—Subsec. (a). Pub. L. 105-135, §604(h)(2)(A), sub-
stituted semicolon for period at end of par. (1), sub-
stituted ‘‘; and” for period at end of par. (2), and added
par. (3).

Subsec. (b). Pub. L. 105-135, §604(h)(2)(B), inserted ‘‘or
qualified HUBZone small business concerns’ before pe-
riod at end.

1994—Subsec. (a)(2). Pub. L. 103-429 substituted ‘‘8(d)”’
for “‘8(c)’’ in two places and ‘637(d))’’ for ‘‘637(c))”’.

EFFECTIVE DATE OF 1997 AMENDMENT
Amendment by Pub. L. 105-135 effective Oct. 1, 1997,

see section 3 of Pub. L. 105-135, set out as a note under
section 631 of Title 15, Commerce and Trade.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-429 effective July 5, 1994,
see section 9 of Pub. L. 103-429, set out as a note under
section 321 of this title.

§47114. Apportionments

(a) DEFINITION.—In this section, ‘‘amount sub-
ject to apportionment’” means the amount
newly made available under section 48103 of this
title for a fiscal year.

(b) APPORTIONMENT DATE.—On the first day of
each fiscal year, the Secretary of Transpor-
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tation shall apportion the amount subject to ap-
portionment for that fiscal year as provided in
this section.
(c) AMOUNTS APPORTIONED TO SPONSORS.—
(1) PRIMARY AIRPORTS.—

(A) APPORTIONMENT.—The Secretary shall
apportion to the sponsor of each primary
airport for each fiscal year an amount equal
to—

(i) $7.80 for each of the first 50,000 pas-
senger boardings at the airport during the
prior calendar year;

(ii) $5.20 for each of the next 50,000 pas-
senger boardings at the airport during the
prior calendar year;

(iii) $2.60 for each of the next 400,000 pas-
senger boardings at the airport during the
prior calendar year;

(iv) $.65 for each of the next 500,000 pas-
senger boardings at the airport during the
prior calendar year; and

(v) $.50 for each additional passenger
boarding at the airport during the prior
calendar year.

(B) MINIMUM AND MAXIMUM APPORTION-
MENTS.—Not less than $650,000 nor more than
$22,000,000 may be apportioned under sub-
paragraph (A) of this paragraph to an airport
sponsor for a primary airport for each fiscal
year.

(C) SPECIAL RULE.—In any fiscal year in
which the total amount made available
under section 48103 is $3,200,000,000 or more—

(i) the amount to be apportioned to a
sponsor under subparagraph (A) shall be
increased by doubling the amount that
would otherwise be apportioned;

(ii) the minimum apportionment to a
sponsor under subparagraph (B) shall be
$1,000,000 rather than $650,000; and

(iii) the maximum apportionment to a
sponsor under subparagraph (B) shall be
$26,000,000 rather than $22,000,000.

(D) NEW AIRPORTS.—Notwithstanding sub-
paragraph (A), the Secretary shall apportion
on the first day of the first fiscal year fol-
lowing the official opening of a new airport
with scheduled passenger air transportation
an amount equal to the minimum amount
set forth in subparagraph (B) or (C), as ap-
propriate, to the sponsor of such airport.

(E) USE OF PREVIOUS FISCAL YEAR’S APPOR-
TIONMENT.—Notwithstanding subparagraph
(A), the Secretary may apportion to an air-
port sponsor in a fiscal year an amount
equal to the amount apportioned to that
sponsor in the previous fiscal year if the
Secretary finds that—

(i) passenger boardings at the airport fell
below 10,000 in the calendar year used to
calculate the apportionment;

(ii) the airport had at least 10,000 pas-
senger boardings in the calendar year prior
to the calendar year used to calculate ap-
portionments to airport sponsors in a fis-
cal year; and

(iii) the cause of the shortfall in pas-
senger boardings was a temporary but sig-
nificant interruption in service by an air
carrier to that airport due to an employ-
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